Islamic Jurisprudential Researches ST S 2 IS

Home Page: https://jorr.ut.ac.ir

University of Tehran Press

Analyzing the Responsibility of the Contractual Obligee in the Assumption
of Assigning the Obligation with Reference to the Narrative of Zorarah and
Abi Basir

Seyyed Vahid Sadeqi'"®'| Mohammad Mahdi Al-Sharif*"

1. Ph.D Student in Private Law, Department of Law, Faculty of Administrative Sciences and Economics, University of

Isfahan, Iran, Email: sv86sadeghi@gimail.com
2. Corresponding Author, Department of Law, Faculty of Administrative Sciences and Economics, University of Isfahan,

Iran, Email: m.alsharif@ase.ui.ac.ir

ARTICLE INFO ABSTRACT

. . Today, in many contracts, the contractual obligee seeks help of a third party to fulfill
Article type: all or part of his obligation. The question that is raised here is that when the obligee
Research Article to the contract seeks help of another person to fulfill the obligation, what is the

responsibility of the obligee to the initial contract as a result of the claim of damage
by a third party? As a basic rule, the claim of damage by a third party will not create

Article History: responsibility for the obligee unless the responsibility is explicitly or implicitly

Received 18 March 2022 stipulated on the obligee. A part of this article reviews the narrative of Zorarah and

Revised 10 June 2022 Abi Basir regarding the issue. By taking the criteria from this narrative, it can be

Accepted 16 June 2022 concluded that the contractual obligee is responsible for the damage sustained by the

Published online 25 June 2022 first obligee caused by the third party due to the implied condition of guaranteeing
the damage.
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