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Abstract

This article attempts to explain the reasons for the general theory of indemnity (arsh)
in Imamiyyah jurisprudence and following that in Iranian law and to prove the reasons
based on an economic analysis. In this case, the results obtained from the analysis will
turn the general theory of indemnity into an efficient guarantee against violating party
of the contractual commitments and proper and fair answer may be given to the
breaching of the contract by Imamiyyah jurisprudence based on traditional - revised -
systems. In addition to explaining the reasons for classical and modern theories of
economic law with an emphasis on the question as to whether the execution of the
same commitment is preferred or its indemnity, the article makes a comparative study
of the subject matter in common law specifically American common law. The results
obtained from of the research show that the general theory of indemnity can be
completely proved based on the classical and modern economic theories. In fact, it can
be said that the general theory of indemnity can be a combination of the Hick’s ethical
theory of performance - mainly on the basis of Kaldor's performance theory - and the
priority of compensating over performing of the same commitment and the theory of
objectivity that aims to remove ethics in the area of contract.
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