Islamic Jurisprudential Researches  oniine issn: 24236195

Home Page: https://jorr.ut.ac.ir/

University of Tehran Press

Editorial
We are pleased to present the latest issue of Figh Research. The articles included in this issue have
undergone a rigorous peer-review process to ensure the highest academic standards. This issue offers a
diverse range of scholarly inquiries into Islamic jurisprudence and its intersection with modern legal
challenges.

The first article, titled “The Conditionality of Equality Regarding Perfection and Deficiency in
Retaliation (Qisas) for Bodily Harm,” explores a complex jurisprudential issue. By bifurcating the
subject into two scenarios—an imperfect victim with a complete perpetrator, and a complete victim
with an imperfect perpetrator—the author provides a comparative analysis of five distinct
jurisprudential views, ranging from the absolute denial of Qisas to its conditional acceptance, thereby
addressing the tension between traditional rulings and criminal justice.

The second study, “The Role of Muhkamat (Decisive Verses) in the Systematization of Islamic
Jurisprudence: Characteristics, Effects, and Rulings,” examines the position of Muhkamat within the
framework of Imami legal deduction (Istinbat). Through a descriptive-analytical approach, the author
demonstrates how returning to fundamental Quranic injunctions can serve as a robust methodology to
enhance legal coherence, reduce interpretative errors, and strengthen the process of Ijtihad.

The third article, “Optimizing Productivity as a Sharia Objective of the Endowment (Waqf)
Institution,” addresses contemporary challenges facing the Waqf system. The author critically
examines organizational inefficiencies and redefines “productivity” by linking it to the Magasid al-
Sharia (Objectives of Sharia). The research proposes strategic ways to transition endowments from
operational stagnation toward social justice and public welfare through modern management models.

In the fourth article, “The Role of the Victim’s Necessity in Self-Inflicted Harm under the
Assumption of Causation (Tasbib),” the author analyzes the intricate relationship of causality in
criminal law. By examining the interaction between the “will of the person under necessity” and the
“creation of cause,” the study seeks to clarify the assignment of criminal liability between the causal
agent and the victim.

The fifth study, “An Investigation into the Applicability of Options (Khiyarat) in Pre-emptive
Acquisition through Right of Pre-emption (Shuf’ah),” tackles a long-standing debate in the
jurisprudence of transactions and civil law. Moving beyond the predominant views, the author
critically challenges the theoretical basis for the non-applicability of Khiyar in unilateral contracts
(Iga’at), offering a potential framework for future legal revisions.

Finally, the issue concludes with an innovative study titled “Protection of Nature in Warfare from
the Perspective of the Jurisprudence of the Two Sects (Figh al-Farigayn).” Departing from traditional
military jurisprudence, this research delineates the rights of nature during armed conflicts. Through a
comparative analysis of the views of scholars from both major Islamic schools, the author defines the
boundaries of “military necessity” regarding environmental damage, contributing to the ethical
discourse on modern warfare.
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