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The well-established jurisprudential maxim, “Al-ldhn al-Shar‘T La Yunafi al-Daman”
(Legal Permission Does Not Negate Liability);uis confronted,by a profound dialectical
challenge from its antithetical maxim, “Al-Jawaz al-Shar't Yunéfi al-Daman” (Legal
Permissibility Negates Liability). Employing a descriptivesanalytical approach and a
library-based methodology, the present study seeks, to extract and systematize the
underpinnings of this counter-view—often| left uno@ified due to its assumed self-
evidence—from the dispersed rulings of preeminent Imami jurists.

The findings reveal that this competing principle is built upon a robust fourfold
foundation: 1) textual evidence (naqli) derived from specific narrations (hadith); 2)
rational arguments (‘aqli) based on juﬂtice (the principle of intrinsic good and evil, al-
husn wa al-qubh), the conceptual incompatibility of permissibility and liability, and the
principle of ownership (qatidat al-saltanah); 3) the continuous practice of rational people
(strat al-'uqala’); and 4) transmitted consensus (ijma‘ manqil) in key issues.
Theseunderpinnings elevate the theory of ‘negation’ (tanafi) from the status of a case-
specific exceptiomyto that of,an independent and co-equal principle rooted in justice.
Consequently, thisresearch challenges the absolute application of the established maxim
and underscores the necessity for a critical re-evaluation of its scope in light of the
compelling evidence supporting the rival theory.
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