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The doctrine of a stipulation conflicting with the essence of a contract has
historically held a pivotal and central position within both jurisprudential discourse
and legal practice, consistently engaging jurists and practitioners alike. Rooted
profoundly in historical precedents, especially its origins within Islamic
jurisprudence (Figh), this legal-jurisprudential institution has undergone significant
conceptual evolution. The early divergence among jurists concerning the precise
definition of a “stipulation contravening the contractual essence” engendered a wide
spectrum of interpretative approaches. A comparative historical analysis of this
doctrine reveals a substantial variance: some scholars posited an exceedingly broad
interpretation, while others contended for a restrictive conceptual delimitation.
Amidst these divergent perspectives, the theory of the specific conceptualization of
the stipulation conflicting with the contract’s essence has gained notable acceptance.
This theoretical framework achieves a critical equilibrium, eschewing both the undue
expansiveness of overly generalized perspectives and the inherent restrictiveness of
narrowly defined interpretations. By articulating the foundational principle and
establishing precise criteria, this specific conceptual theory effectively delineates the
boundaries of a stipulation conflicting with the contract’s essence from other forms
of null or vitiating conditions, thereby accurately circumscribing the true
jurisprudential scope of this fundamental legal institution.
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