Islamic Jurisprudential Researches

University of Tehran Press

Online ISSN: 2423-6195

Home Page: https:/jorr.ut.ac.ir/

Contractual Expectations and Criteria for Determining and Compensating
for Expectation Damages in Islamic Jurisprudence and Iranian Law

Sakineh Banaki*

| Seyed Ali Seyed Ahmadi Sajjadi?

| Abdollah Rajabi®*

1. Department of Law, College of Aras, University of Tehran, Tehran, Iran. E-mail: banaki.s1399@gmail.com
2. Department of Private Law, Faculty of Law, Tehran University, Qom,, Iran. E-mail: sahmadi@ut.ac.ir
3. Corresponding Author, Department of Private Law, Faculty of Law, Tehran University, Qom, Iran. E-mail: rajabya@ut.ac.ir

ARTICLE INFO

ABSTRACT

Avrticle type:
Research Article

Avrticle History:

Received: 31 May 2024

Revised: 09 December 2024
Accepted: 19 January 2025
Published online 21 September 2025

Keywords:

Contract,

Contractual Expectations,
Damages,

Islamic jurisprudence,
Iranian law.

In Iranian and Islamic law, the determination of contractual expectations is primarily
grounded in the will and agreement of the parties. Article 10 of the Iranian Civil
Code affirms that contractual relationships are governed by the parties’ agreement,
except where such agreements explicitly contradict statutory provisions. Similarly,
Islamic law upholds this principle through doctrines such as “Al-Mu’minin ‘inda
Shuritihim” (believers are bound by their conditions) and “Al-‘Uqad Tabi‘ah li Al-
Qustd” (contracts are subject to intentions), underscoring the importance of
respecting the terms and intentions of the contracting parties. These principles
recognize that legislation cannot anticipate every condition, clause, or term that
parties may include in their agreements. Nevertheless, compensation for expectation
damages—both under Iranian law and in common law—is subject to specific
conditions. Because such damages are tied to contractual expectations, the contract
must clearly define those expectations. In other words, both the promisor’s and the
promisee’s obligations and anticipated benefits must be explicit to identify and
compensate for any breach. This study examines the determination of contractual
expectations and the criteria for assessing and compensating expectation damages in
Islamic jurisprudence and Iranian law, highlighting how the rights of injured parties
can be protected within existing legal frameworks.
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